LB 637 LB 637

LEGISLATIVE BILL 637
Approved by the Governor April 20, 1989

Introduced by Baack, 47

AN ACT relating to elections; to amend sections 32-704,
32-705, 49-1461, and 49-1474.01, Reissue
Revised Statutes of Nebraska, 1943; to change
provisions regarding the filing of initiative
and referendum petitions; to provide deadlines
for filing such petitions; to change a
provision relating to the payment of petition
circulators; to provide for the filing of
campaign statements as prescribed; to
harmonize provisions; and to repeal the
original sections.

Be it enacted by the people of the State of Nebraska,

Section 1. That section 32-704, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

32-704. (1) Upon each sheet for petitioners’
signatures shall be printed a full and correct copy of
the title and text of the 1law or amendment to the
constitution so proposed or the measure sought to be
referred to the electors by the initiative or referendum
petition, as the case may be, but such petition may be
filed with the Secretary of State in numbered sections
for convenience in handling. Not more than twenty
signatures on one sheet shall be counted.

(2) Prior to obtaining any signatures to the
petition, a copy of the form to be used shall be filed
with the Secretary of State, together with a sworn
statement containing the name eo¥ names and street
addresses of every person, corporation, or association
sponsoring the petition. er eenkributing er piedging
eentribution of meney or okher thinga of value £or the
purpese eof defraying the eost ef the preparation;
printing; or eirenlatien thereeof- For the purpose of
preventing fraud, deception, and misrepresentation, the
person presenting the petition shall; at the same £imes
file with the Secretary of State an itemized verified
statement eentaining the then-knewn names and addresses
of ali persens; asseeirations of persenss and
eorperations eentributing meney or oether things ef vaiue
toward: and reeeiving meney or other things sf value
for; the preparation; eireulatien; er printing thereef;
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shewing the total ameunt te date eentributed; pledgeds
er reeeirved by eaeh-

£33 Within ainty days after ait signed
petr&iena have been fited with the Geeretary ef Gtates
the persen presenting the petitien shall file with the
Beeretary of Gtate a £inail aupplementai tEemiged
ver:fied statement eentaining all krewn names and
addregases of all persens; asseeiations ef persens; and
ceorperations eontributing meney or other things ef value
toward; and reeeiving meney or other things ef value
for; Ehe preparatien; eirreulintien; er printing thereofs
shewing the Etetal ameunt eontributed; piledged; ey
reeeived by eaeh- at the end of each calendar month. up
to and including the month prescribed in section 2 of
this acﬁ_gﬁ_ghg_deﬁg;;gg"fgg_filing_ﬁugh_petiFionsu_gny

additions, corrections., or other changes to the
information required in the sworn statement filed
pursuant to this section. Such additions, corrections,

or other changes shall be filed regardless of whether or

of State.
(3) ¢4} Upon the presentation of such petition

for filing pursuant to section 2 of this act, the
Secretary of State, with the aid and assistance of the
county clerks or the election commissioners, shall

determine its validity and sufficiency.

To determine the validity and sufficiency of
signatures on the pages of the filed petition, the
Secretary of State shall have the authority to deliver
the various pages of such filed petition to the county
clerk or election commissioner for the county stated on
each page of the petition. The pages of the petition
may be delivered to each county clerk or election
commissioner by hand carrier, by use of law enforcement
officials, or by certified mail return receipt
requested. Upon receipt of the pages of the petition,
the county clerk or election commissioner shall issue to
the Secretary of State a written receipt that the pages
of the petition are in the custody of the county clerk
or election commissioner. The county clerk or election
commissioner shall forthwith compare each signature of
the persons signing and the circulator upon each of such
pages of the petition with the voter registration
records to determine if the circulators were registered
voters on the date of signing the petition and to
determine if the signers were registered voters on or
before the date on which the petition was required to be
filed with the Secretary of State for signature
verification. In addition, the county clerk or election
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commissioner shall compare the signer's street and
street number or voting precinct and city, village, or
post office address with the voter registration records
to determine whether the signer was a registered voter
in the precinct for which he or she was registered. All
signatures and addresses shall be presumed to be valid
signatures and addresses if the county clerk or election
commissioner has found the signers to be registered
voters on or before the date on which the petition was
required to be filed with the Secretary of State for
signature verification, except that this presumption
shall not be conclusive and may be rebutted by any
credible evidence which the county clerk or election
commissioner finds sufficient. The express purpose of
the comparison of signatures and addresses with the
voter registration records, in addition to helping to
determine validity of such petition, the sufficiency of
such petition, and the electoral qualifications of the
signers, shall be to prevent fraud, deception, and
misrepresentation in the petition process.

{4) £5% Upon completion of the comparison of
signatures and addresses with the voter registration
records, the county clerk or election commissioner shall
prepare in writing a certification under seal setting
forth the name and address of each signer or circulator,
along with the petition page number and line number,
found not to be a registered voter, and if the reason
for the challenge of the signature or address is other

than the nonregistration of such signer, the county
clerk or election commissioner shall set forth the
reason for the challenge of the signature. If the

county clerk or election commissioner determines that a
signer has affixed his or her signature more than once
to any page or pages of such petition and that only one
person is registered by that name, the county clerk or
election commissioner shall certify the names of the
duplicate signatures to the Secretary of State under
seal in the same manner as provided in this section.
The Secretary of State shall strike from the pages of
the petition all such duplicate signatures, and these
signatures shall not be added to the total number of
valid signatures. The county clerk or election
commissioner shall forthwith deliver the pages of the
petition and certification to the Secretary of State.
Such delivery shall be by hand carrier, by use of law
enforcement officials, or by certified mail return
receipt requested. Upon receipt of such pages of the
petition from the county clerk or election commissioner,
the Secretary of State shall issue a written receipt
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indicating the number of pages of the petition that are
in his or her custody. The county clerk or election
commissioner shall return all pages of the petition to
the Secretary of State within forty days after the
receipt of such pages from the Secretary of State. The
Secretary of State may grant to the county clerk or
election commissioner an additional ten days to return
all pages of the petition in extraordinary
circumstances.

(5) $6% When all petitions and certifications
have been received by the Secretary of State, he or she
shall total the valid signatures and determine if
constitutional and statutory requirements have been met.
A copy of every such determination shall immediately be
served by certified or registered mail by the Secretary
of State wupon the person filing such initiative or
referendum petition. If the petition is found to be
valid and sufficient, the Secretary of State shall
proceed to place the measure on the general election
ballot according to the provisions of law. The Secretary
of State shall have the authority to adopt and
promulgate by rule and regulation all necessary forms
and procedural instructions to carry out the intent and
provisions of this section.

(6) +#% If any such measure shall, at the
ensuing election, be approved by the people, then the
copies of the petition filed with the Secretary of State
and a certified copy of the Governor's proclamation
declaring the same to have been approved by the people
shall be identified and preserved. The Secretary of
State shall cause every such measure and amendment to
the Nebraska Constitution so approved by the people to
be printed with the general laws enacted by the next
ensuing session of the Legislature with the date of the
Governor's proclamation declaring the same to have been
approved by the people.

Sec. 2. (1) Petitions invoking referendum
hall be filed in the office of the Secretary of State

within n&Bety“gjy§"gfpgx_;hg Legislature at which the

act sought to be referred was passed has adjourned sine
ie or has adjourned for more than ninety days.

(2) Initiative petitions shall be filed in the
office of the Secretary of State not less than four
months prior to the general election at which the
proposal is to be voted on.

Sec. 3. That section 32-705, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

| |

32-705. Every sheet of every petition
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mentioned in sections 32-702 to 32-704 containing
signatures shall have upon it and below the signatures
an affidavit in substantially the following form:
STATE OF NEBRASKA )

) ss.

COUNTY OF
Name of Circulator
deposes and says that he or she is the circulator of the
foregoing petition containing ........... signatures;
that he or she 1is a registered voter of the State of
Nebraska; that each person whose name appears on the
petition sheet personally signed the petition in the
presence of affiant; that the date to the left of each
signature is the correct date on which the signature was
affixed to the petition and that the date was personally
affixed by the person signing such petition; that
affiant believes that each signer has stated his or her
name, street, and street number or voting precinct; and
his or her «city, village, or post office address
correctly; that affiant believes that each petitioner
was a registered voter of the state and county at the
time of signing the petition or will be a registered
voter of the state and county on or before the date on
which the petition is required to be filed with the
Secretary of State for signature verification and
qualified to sign the petition; and that affiant stated
to each petitioner before he or she affixed his or her

signature the purpose of such petition.

being first duly sworn,

Subscribed and sworn to before me, a notary
pubili e, - Ehtilsrs., om0 day ot | o et s St 19k < =y,
aNEy . S - M. e , Nebraska.

Notary Public
Every sheet of every petition mentioned in sections
32-702 to 32-704 containing signatures shall have upon
it and above the signatures a statement in substantially
the following form:

WARNING: Any person willfully and knowingly
signing any name other than his or her own to any
petition, any person willfully and knowingly signing his
or her name more than once for the same measure at one

election, any person who willfully and knowingly
circulates a petition if he or she is not, at the time
of «c¢irculating the same, a registered voter and
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qualified to circulate the same, any person who
willfully and knowingly signs a petition if he or she is
not a registered voter at the time of signing the
petition or will not be a registered voter on or before
the date on which the petition is required to be filed
with the Secretary of State for signature verification
and qualified to sign the petition, any person who
willfully and knowingly falsely swears to any signature
upon any such petition, any person who willfully and
knowingly accepts money or other things of value for
signing the petition, or any circulator who willfully
and knowingly offers money or other things of value in
exchange for a signature upon any such petition shall be
guilty of a felony. Such statement shall be printed in
boldface type.

Every circulator of a petition shall be of the

constitutionally prescribed age or upwards and a
resident and a registered voter of the State of
Nebraska. Every circulator circulating petitions

pursuant to sections 32-702 to 32-713 outside of the
county in which he or she is registered to vote shall be
registered with the Secretary of State who shall provide

forms for this purpose. The Secretary of State shall
make available to the counties a list of registered
circulators for each petition drive. Any person

willfully and knowingly circulating a petition outside
of the county in which he or she is registered to vote
without registering with the Secretary of State shall be
guilty of a Class I misdemeanor. Any persen whe
witlfuilty and hnewingly hires er paya anether or
reeerves payment froem anether in meney; geeds; er ekther
benefit as remuneratien for eireulating a petitions
eveept for the payment ef lawful expenses; shaii be
guitEy of a €iass IV feleny- Any eirenlater eireulating
petitiens undey seetiens 32-702 te 32-733 shail ne& be
hired and sataried for the express purpese of
eirentating petitions: A eireulater may be paid fer his
er her enpensea ineident ke eirenlatien ef petitionas
sueh as meals; Etravei; and ledging- All signatures
secured in a manner contrary to sections 32-702 to
32-713 shall not be counted. Clerical and technical
errors in a petition shall be disregarded if the forms
herein prescribed in this section are substantially
followed.

Sec. 4. That section 49-1461, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
follows:

49-1461. In addition to the campaign
statements required to be filed pursuant to the
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provisions of seetien 49-1459 sections 49-1459 and
49-1462, a ballot question committee shall file a
campaign statement as required by seetiens 49-1463 ¢e
49-314-338 within thirty-£five days after €he £inal
deadiine fer whieh eertifiention 3 te be made by #he
Beecretary of Btate; the elesing date of whieh shail be
the thirtieth day fellowing sueh deadlines the Nebraska
Political Accountability and Disclosure Act according to
the followina schedule:

(1) The first campaign statement shall be
filed not later than fifty-five days before the deadline
for filing petitions with the Secretary of State as
provided in section 2 of this act. The closing date for
the campaign statement shall be sixty days before the
deadline for filing such petitions;

(2) The second campaign _statement shall be
filed not later than the deadline for filing petitions

with the Secretary of State as provided in section 2 of
this act. The closing date for the campaign statement
shall be five days before the deadline for filing such
petitions: and

(3)_A final campaign statement shall be filed
not later than thirty days after the deadline for filing
petitions with the Secretary of State as provided in
section 2 of this act. The closing date for the
campaign statement shall be twenty-five days after the
deadline for filing such petitions.

The campaign_ statements required to be filce
pursuant to this section shall be filed whether or no
petitions have or will be filed with the Seg:etaly__gf
State. __Any__QeLsgn__yhg__Eg;15__to flle ~a__campaiqgn
statement with the commission pursuant to this section
shall be subject to late filing fees as provided in
section 49-1463.

Sec. 5. That section 49-1474.01, Reissue
Revised Statutes of Nebraska, 1943, be amended to read
as follows:

49-1474.01. (1) The person who pays for the
production, distribution, or posting of a billboard,
placard, poster, pamphlet, or other printed matter
relating to a candidate or ballot i#ssuwe gquestion shall
cause a disclaimer containing the name and street
address of the person to appear on such matter. The
person who pays for a radio or television advertisement
relating to a candidate or ballot issue question shall
cause a disclaimer containing the name of such person to
be included in the advertisement, and the radio or
television station shall, for a period of at least six
months, keep the street address of such person on file

??h
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and divulge it to any person upon request.

(2) The size and placement of the disclaimer
shall be determined by rules and regulations adopted and
promulgated by the commission. The rules and
regulations shall exempt from the disclaimer required by
this section windshield stickers, vyard signs, bumper
stickers, campaign buttons, and balloons and may also
exempt other items relating to a candidate or committee
which are printed or reproduced at the request of such
candidate or committee.

(3) Any person who knowingly violates the
provisions of this section shall be guilty of a Class IV
misdemeanor.

Sec. 6. That original sections 32-704,
32-705, 49-1461, and 49-1474.01, Reissue Revised
Statutes of Nebraska, 1943, are repealed.
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